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ANALYfICAL CHRONOLOGY OF 
PALAZZOLO V. RHODE ISLAND* 
In this Chronology of the Palazzolo controversy, the basic facts, as 
the courts understood them, are set out in a BOLD FONT. Taken alone, 
they are incomplete, but appear to accurately reflect the basis for the 
courts' decisions. Further relevant details that correct or supplement 
the facts used by the courts are indicated in plain text. They may, at 
times, appear to conflict. 
PALAZZOLo'S BACKGROUND 
1936-Carl Brucker owns a large parcel stretching north from Atlan-
tic Avenue to the waters of Winnapaug Pond, a tidal inlet connected 
to Block Island Sound. He submits a subdivision plat to the town of 
Westerly, Rhode Island subdividing part of the property bordering 
Atlantic Avenue, leaving one undivided 18-acre tract behind them, 
which later became the Shore Gardens, Inc./Palazzolo property.! 
7/28/1939--Carl Brucker conveys the large tract, as three separate 
parcels, to Howard Thorp. 
8/31/1949-Howard Thorp conveys undivided half interests in the 
three parcels that make up the large IS-acre tract to both John and 
George Gibson. 
5/20/1957-John and George Gibson both convey their interests in 
the three parcels to Natale and Elizabeth Urso for a total of approxi-
mately $3000. Natale Urso, using gravel fill, constructs Shore Gardens 
* This Chronology was compiled by David E. Cole, Editor-in-Chief, BoSTON COLLEGE 
ENVIRONMENTAL AFFAIRS LAw REVIEW, 2002-03. It is based on the backgrounds of the 
cases, the trial transcript, the Town of Westerly Registry Of Deeds' records, the Town of 
Westerly Tax Assessor's records, the Rhode Island Secretary of State's records, the Coastal 
Resources Management Council's files, email correspondence with Mr. Palazzolo's counsel 
and the Rhode Island Attorney General's office, and phone conversations and an interview 
with Anthony Palazzolo. Most material may be found in the CRMC's original files relating 
to Palazzolo. 
! The subdivided lots can be found on the TAX AsSESSMENT MAP as lots Nos. 53, 55, 
58-65, 146, and 147, mostly bordering Atlantic Avenue. All of these lots are outside the 
scope of the Palazzolo case. The permit applications generally use the SUBDIVISION PLAT's 
lot numbers. These maps can be found at the end of this Chronology. 
171 
172 Environmental Affairs [Vol. 30: 171 
Road, a 1500-foot road running the length of the eastern portion of 
the property from Atlantic Avenue to Winnapaug Pond.2 He also 
helps arrange the running of public water into the tract of land from 
Atlantic Avenue. This public water supply services the houses that 
were later built in this area. 
5/1959-THE URSOS SUBMIT A SUBDIVISION PLAT TO THE TOWN OF 
'WEsTERLY, SUBDIVIDING EIGHTEEN ACRES OF THE THREE PARCELS INTO 
EIGHTY LOTS AND PROPOSING SEVERAL ROADS. The plat is actually re-
corded on September 13, 1960 by Shore Gardens, Inc. (SGI) after ap-
proval by the Zoning Board and the Public Works Commission.s 
7/29/1959-DocUMENTS FOR INCORPORATION ARE SUBMITTED TO 
THE RHODE IsLAND SECRETARY OF STATE'S OFFICE BY NATALE URSO 
AND ANTHONY PALAZZOLO FOR SGI. PALAZZOLO AND NATALE URSO 
ARE THE ONLY STOCKHOLDERS, AND PALAZZOLO IS USTED AS THE 
PRESIDENT OF SGI. 
8/6/1959-Urso, in the name of SGI, although SGI does not own the 
land yet, conveys one lot4 to Levcowich.5 
12/1/1959-THE URSOS CONVEY AN UNDIVIDED ONE-HALF INTEREST IN 
THE LARGE TRACT TO PALAZZOLO FOR APPROXIMATELY $8000. Mr. 
Palazzolo says that he understood this purchase covered seventy-four 
(not eighty) lots, due to several the informal "conveyances" of lots to 
third parties before this date.6 
2 It is unclear if the lack of diligent regulatory oversight or lack of regulations allowed 
non-permitted filling of coastal wetlands at this time, but from 1955 to 1964 approximately 
ten percent of Rhode Island's coastal wetlands of forty acres or more were filled without 
permits. See Testimony of David Reis, Principle Environmental Scientist for Coastal Re-
sources Management Council, Trial Transcript at 519-20, Palazzolo v. Rhode Island, No. 
88-0297 (R.I. Super. Ct. June 18, 1997) [hereinafter Trial Transcript]. 
! SUBDIVISION PLAT. 
4 SUBDIVISION PLAT lot No.2. 
5 Natale Urso had informally transacted all the pre-1961 conveyances by SGI prior to 
Palazzolo's buying-in, so that he was not a party to those transactions. Several houses were 
built on these lots relatively quickly. Natale Urso, acting as President of SGI, signed all 
these pre-1961 deeds and Urso received the revenue personally. In addition, Mr. Palazzolo 
says that he was the President of SGI since its incorporation, and Urso would not have 
authority to sell SGI's land. The amount of consideration paid is not known for most of 
these conveyances: the majority of lots sold from the IS-acre parcel by SGI had no pur-
chase price noted, and had an inscription saying "No revenue stamps required," which 
normally means that consideration was nominal or nonexistent. 
6 See supra note 5. 
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12/2/1959-PAlAZZOLO AND THE URSOS CONVEY THEIR INTERESTS IN 
THE lARGE TRAer TO SGI. 
12/3/1959-A deed is executed by which SCI conveys one lot' to the 
Ursos.8 
12/4/1959-A deed IS executed by which SCI conveys one lot9 to 
Gencarella. lo 
12/31/1959-A deed is executed by which SCI conveys one lotH to 
Carafolo.12 
6/1/1960-A deed is executed by which SCI conveys two lotsl3 to 
Serra. 14 
1960-P AlAZZOLO BUYS OUT THE URSOS' HALF INTEREST IN SGI TO 
BECOME THE SOLE SHAREHOLDER. This deal includes an agreement by 
which Palazzolo and Urso will each personally take conveyance of five 
lots from the SCI's seventy-four lots. IS Deeds were never executed for 
these "conveyances." 
3/20/1961-A deed is executed by which SCI conveys Urso's five cho-
sen lotsl6 to Algiere for approximately $2500; Urso personally receives 
the purchase price. 
7 SUBDIVISION PLAT lot No.1. The Ursos later convey this lot to Johnson on March 20, 
1961 for $1500. The 2001 tax assessment of this land is $187,600 and the structure on it is 
assessed at $31,900. 
8 See supra note 5. 
9 SUBDIVISION PLAT lot No. 73. Gencarella later conveys this lot to Johnson on Sep-
tember 1, 1960 for $4000. The 2001 tax assessment of this land is $197,300 and the struc-
ture on it is assessed at $38,700. 
10 See supra note 5. 
11 SUBDIVISION PLAT lot No. 74. Garafolo later conveys this lot to Henry on November 
3,1971 for $5000. The 2001 tax assessment on this undeveloped land is $200,800 and the 
structure on it is assessed at $96,400. 
12 See supra note 5. 
U SUBDIVISION PLAT lots Nos. 15, 16. The 2001 tax assessment on this land is $2600 to-
tal. 
14 See supra note 5. 
15 They decide that Urso will receive SUBDIVISION PLAT lots Nos. 3-7, and Palazzolo 
will receive SUBDIVISION PLAT lots Nos. 18-12. 
16 SUBDIVISION PLAT lots Nos. 3-7. 
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3/29/1962-SGI SUBMITS AN APPUCATION (MARCH 1962 APPUCA-
TlON) WITH A NON-DETAll..ED SITE PLAN TO THE RHODE IsLAND DEPT 
OF PUBuc WORKS, DIVISION OF HARBORS AND RIvERS (DHR) TO 
DREDGE WINNAPAUG POND AND PLACE THE DREDGED MATERIAL BEHIND 
A BULKHEAD WALL TO FILL THE MARSH TO MAKE IT "ADAPTABLE FOR 
USEFUL DEVELOPMENT.,,17 
10/5/1962-DHR DECUNFS TO CONSIDER THE MARCH 1962 APPUCA-
TlON AND RETURNS IT TO > PALAZZOLO for "necessary corrections and 
revisions, " stating that" [0 ] wing to the inaccuracies and the absence of 
essential basic information in both the application and the plan of 
work submitted by Mr. Palazzolo, it is not possible at this time to ren-
der a decision in this matter." 
3/22/1963-SGI submits a second application (March 1963 Applica-
tion) to DHR to build a bulkhead, dredge Winnapaug Pond, and use 
the dredge material to fill eighteen acres of marsh on the property. 
The March 1963 Application is a revision of the March 1962 Applica-
tion with the site plan now showing bulkhead, fill, and added lot de-
tails. ls The March 1963 Application lingers in the agency and is never 
approved or denied. The March 1963 Application's site plan is later 
post-dated and re-filed in 1983. 
5/6/1963-Rhode Island Division of Sanitary Engineers recommends 
that the March 1963 Application be denied, finding that the "pro-
posed house lots will be unsuitable for the disposal of sewage ... be-
cause the proposed finished grade ... does not permit installation of 
the sewage seepage systems above the ground water table. " 
5/16/1963-SGI SUBMITS AN APPUCATION (MAy 1963 APPUCATlON) 
TO DHR TO BUILD A BULKHEAD AROUND THE PROPERTY, DREDGE WIN-
NAPAUG POND, AND USE THE DREDGED MATERIAL TO FILL EIGHTEEN 
ACRES OF MARSH.19 The courts mistakenly believe that the previous 
March 1963 Application is the application that was submitted here 
and they have no knowledge as to the actual contents of this applica-
tion. This May 1963 Application, in reality, includes plans for creating 
17 No site plan is available for this application. 
18 MARCH 1963 APPUCATION/MARcH 1983 APPUCATION MAP. This map is the same 
map that the courts confuse as being representative of the May 1963 Application and the 
March 1983 Application. 
19 MARCH 1963 APPUCATION/MARCH 1983 APpuCATION MAP. 
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two channels, or "lagoons," that are 600 feet and 680 feet long, each 
sixty feet wide, to be bordered by marina-style residential lots "like in 
Florida," as described by Palazzolo, to be built by the purchasers of 
the lots once the purchasers obtained the required permits.20 Decision 
on the May 1963 Application was deferred for eight years and then 
briefly granted in 1971. 
1/1965-THE RHODE IsLAND LEGISLATURE PASSES A TIDAL WETLANDS 
LAW, GIVING DHR AUIHORlTY TO REGULATE THE FllLING OF COASTAL 
WETLANDS.21 IT IS NOT CLEAR WHY SGI SUBMI'ITED ANY OF THE PREVI-
OUS APPUCATIONS TO DHR AT ALL. It is later argued at trial that these 
applications were not for permission to fill, but were applications for 
free fill material from the State.22 
4/29/1966-SGI SUBMITS AN APPUCATION (APRD.. 1966 APPUCATION) 
TO DHR TO DREDGE WINNAPAUG POND AND USE THE MATERIAL TO 
FILL EIGHTEEN ACRES OF MARSID..AND ON THE PROPERTY IN ORDER TO 
BUILD A RECREATIONAL BEACH FACILITY WITH NO BULKHEADS.23 
7/20/1966-DHR DENIES THE APRD.. 1966 APPUCATION, noting that 
the Rhode Island laws enacted "to protect and preserve the coastal 
wetlands of the state" in DHR's opinion forbid approval of the appli-
cation. The May 1963 Application is theoretically still pending. 
8/1966--Palazzolo, seeking a writ of mandamus ordering the issuance 
of a permit for the April 1966 Application, files a complaint in Rhode 
Island Superior Court against the Director of the Department of 
Natural Resources, Frederick C. Lees, alleging that, due to the total 
lack of regulatory standards, the denial was an "invalid exercise of the 
police power and a denial of due process of law. ,,24 
12/30/1966--Judge Leach of the Rhode Island Superior Court, in 
the Lees case, finds that the record is insufficient and remands to DHR 
for a "finding of fact and without prejudice to the plaintiffs right to 
amend his application." Judge Leach also comments that, under the 
20 MAY 1963 APPLICATION MAP. 
21 See R.I. GEN. LAws § 4tH>-1 (1965). 
22 Opening Argument of John Webster. Counsel for Plaintiff. Trial Transcript. supra 
note 2. at 30-31. 
23 APRIL 1966 APPLICATION/JANUARY 1985 APPLICATION MAP. 
24 Complaint at 2. Palazzolo v. Lees. No. 66-3490 (R.1. Super. Ct. 1966). 
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current laws, he cannot see how DHR can deny the permit, and that 
the DHR has "got to do something with [Palazzolo]. "25 
1/1967-The Rhode Island Legislature passes an inter-tidal salt marsh 
law giving DHR guidance on issuing permits for development on salt 
marshes, stating that a permit will be denied if the "dumping or de-
positing of mud, dirt, or rubbish or excavation would disturb the 
ecology of intertidal salt marshes. "26 
12/31/1968-SGI's charter of incorporation is forfeited [for the first 
time, as it will be again in 1978] for failure to pay taxes and failure to 
file annual reports over the past five years.27 By operation of Rhode 
Island state law, all assets of a forfeited corporation become individual 
property of the stockholders. It appears that under Rhode Island law 
Mr. Palazzolo becomes the owner of the then-remaining sixty-nine lots 
personally as of this date, not ten years later. 
5/15/1969-PALAZZOLO, ACTING AS PRESIDENT OF SGI, BUYS BACK 
THE FIVE LOTS '!HAT SGI HAD PREVIOUSLY SOLD28 FROM ALGIERE FOR 
APPROXIMATELY $5000. THE LARGE PARCEL IS NOW BACK TO SEVENIY-
FOUR LOTS. These are the lots that Urso had previously sold in the 
name of SGI in 1961. Here, Palazzolo is acting as the president of 
what appears to be a non-existent SGI. 
11/7/1969-Raymond Surdut, Leroy Marcotte, and Alfred Silverstein 
incorporate Shore Gardens, Inc. in the State of Rhode Island.29 Mr. 
Palazzolo never sold any of these three people any interest in the first 
SGI or any land. Except for having taken the moniker of Palazzolo's 
now defunct corporation, this "new" SGI appears to be completely 
divorced from Palazzolo. Also, the incorporation of the "new" SGI 
does not appear to be an automatic conveyance passing title for Palaz-
25 Testimony of Anthony Palazzolo, Plaintiff, Trial Transcript, supra note 2, at 61. 
26 R.I. GEN. LAws § 11-46.1-1 (4) (f) (1967). 
27 At this time Anthony Palazzolo was also listed as SGI's Corporate Treasurer and At-
torney [this is a mistake] at the Secretary of State's office. The last annual report that SGI 
had submitted was on April 1 , 1963. 
28 SUBDIVISION PLAT, lots Nos. 3-7. 
29 Mr. Palazzolo did know Raymond Surdut. He was doing legal work for Mr. Palazzolo 
during the 1960s and 1970s, including a takings case concerning compensation for other 
property belonging to Mr. Palazzolo that was condemned for highway purposes. See gener-
ally Palazzolo v. Rahill, 394 A.2d 690 (R.I. 1978). 
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zolo's tract to the "new" SGI simply because it has the same name as 
the corporation that used to hold title to the land. 
1/19/1970-A deed is executed, signed by Palazzolo as president of 
SGI, conveying SGl's land to SGI. Mr. Palazzolo was under the impres-
sion that this conveyance would unify the three distinct parcels. How-
ever, Palazzolo had no apparent ownership in the "new" SGI. An ex-
planation of this conveyance could also be as an attempt by the "old" 
SGI to convey the eighteen-acre parcel to the "new" SGI. Whatever 
the reason may be, this appears to be an invalid conveyance, since at 
this point the "old" SGI does not own the land because title had 
passed to the sole shareholder, Palazzolo. 
5/19/1971-DHR approves the May 1963 Application (not the non-
lagoon March 1963 Application as the court believes) and the April 
1966 Application-the lagoon plan and the beach club plan-stating 
that Palazzolo must choose between building a bulkhead and con-
structing a recreational beach facility. Perhaps fearing the pending 
1966 Lees complaint remanded to it by the Superior Court, DHR notes 
optimistically that both proposals would be "favorable to quahogs," 
would produce a "better scallop habitat," "the marsh has low water-
fowl or other wildlife value," and that the damage done by it would 
have no greater impact than "the State's operations in the general 
area." 
9/1/1971-DHR NOTIFIFS PAlAZZOLO OF ITS ASSENf TO THE MARCH 
1963 APPUCATION AND THE APRIL 1966 APPUCATION, TEU.lNG HIM 
THAT HE MUST CHOOSE BETWEEN THE TWO. As stated above, this is in-
correct. DHR actually approves the May 1963 Application (not the 
non-lagoon March 1963 Application as the court believes) and the 
April 1966 Application-the lagoon plan and the beach club plan. Mr. 
Palazzolo says that he told the DNR that he would go forward with the 
April 1966 Application for the recreational beach club. 
9/18/1971-DHR INFORMAlLY REVOKES ITS ASSENf TO THE TWO AP-
PUCATIONS by a "cease-and-desist order. " 
11/17/1971-DHR FORMAlLY REVOKES ITS ASSENf TO THE TWO AP-
PUCATIONS, implying that its former approval was based on the 1962 
statements of the Division of Fish and Game and four members of the 
faculty of the URI Graduate School of Oceanography, but had disre-
garded the 1966 revised statements of the Division of Fish and Game 
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and the Division of Planning and Development. In addition, DHR 
implied that it had mistakenly ignored a negative 1963 statement by a 
URI professor of oceanography that undercut the other oceanogra-
phers' statements. THIs REVOCATION IS NOT APPEALED. 
1971-RHODE IsLAND CREATES THE COASTAL REsOURCES MANAGE-
MENT COUNCR. (CRMC) AND GIVES CRMC THE AUTHORITY TO REGU-
lATE COASTAL WETLANDS UNDER THE TERMS OF A COASTAL REsOURCES 
MANAGEMENT PLAN (CRMP). CRMC SUCCEEDS DHR AS REGUlATOR 
OF COASTAL WETLANDS IN RHODE IsLAND. so 
1976-CRMC ADOPTS A CMRP THAT PROHIBITS THE FII.J.JNG OF 
COASTAL WETLANDS WITHOUT A SPECIAL EXCEPTION. 
2/27/1978-SGI's CORPORATE CHARTER IS REVOKED BY THE RHODE 
IsLAND SECRETARY OF STATE FOR FAILURE TO PAY TAXES. By OPERA-
TION OF RHODE IsLAND STATE lAW, AU. CORPORATE ASSETS BECOME 
INDIVIDUAL PROPERTY OF PALAZZOLO, THE SOLE STOCKHOLDER. As OF 
JULY 2001, SGI STDL REMAINS THE TRAer's RECORD OWNER AND TAX 
BILL9 ARE STILL SENT TO SGI. This is the revocation of the second 
SGI's charter, and, as previously noted, it is not clear if Mr. Palazzolo 
has any legal relationship with this corporation or if this corporation 
had any assets to begin with. 
3/1983-P ALAZZOLO SUBMITS AN APPUCATION (MARCH 1983 APPUCA-
T10N) FOR THE ASSENT OF CRMC TO BUILD A BULKHEAD, DREDGE 
WINNAPAUG POND AND USE THE DREDGE MATERIAL TO FILL EIGHTEEN 
ACRES OF THE MARSH.31 THIs APPLICATION ALSO PROVIDES FOR A 
SHORELINE 50-FOOT BUFFER ZONE. Palazzolo later specifically disclaims 
any intention to build residences, but he gives no further details of his 
plans; the site plan shows bulkheads and seventy-four lots. The court 
mistakenly claims that this application is similar to the March 1963 
Application; it is in actuality similar to the non-lagoon May 1963 Ap-
plication. 
30 See R.I. GEN. LAws § 46-23-1 to 46-23-24 (1971). 
31 MARCH 1963 APPUCATION/MARCH 1983 ,ApPUCATION MAP. In reality. the March 
1983 Application is similar to SGl's March 1963 Application to DHR. not to the March 
1962 Application as the court decisions state. This application appears to be the March 
1963 Application with the date hand-altered to read "1983." 
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6/1983-CRMC REVISES THE CRMP TO PROIDBIT FD..LJNG, REMOVAL, 
OR GRADING IN COASTAL WETlANDS ADJACENT TO TYPE 1 OR TYPE 2 
WATERS "UNLESS THE PRIMARY PURPOSE OF THE ALTERATIONS IS TO 
PRESERVE OR ENHANCE THE FEATURE AS A CONSERVATION AREA OR 
BUFFER AGAINST STORMS." SGI's PROPERTY IS ADJACENT TO SUCH WA-
TERS. 
8/18/1983-A subcommittee of the CRMC holds a public hearing 
where the March 1983 Application is discussed. It recommends the 
denial of the application. 
1984-CRMC DENIES PALAZZOLO'S 1983 APPUCATION, stating that 
Palazzolo failed to address biological concerns, impacts from runoff 
and flooding, and impacts on the waters and wetlands of Winnapaug 
Pond. CRMC also notes that the plans are "vague and inadequate for 
a project of this size and nature." PALAZZOLO DOES NOT APPEAL THAT 
DECISION. 
1/1985-SGI SUBMITS AN APPLICATION (JANUARY 1985 APPLICATION) 
FOR THE ASSENT OF THE CRMC TO FILL 11.4 ACRES OF THE PROPERTY 
WITH BANK-RUN GRAVEL TO CREATE A RECREATIONAL BEACH FA~, 
WITH NO BULKHEADS, FOR SEASONAL USE. SGI PROPOSED TO MITIGATE 
ENVIRONMENTAL IMPAcrS BY NOT FD..LJNG IN A FIFTY-FOOT, SHORELINE 
BUFFER ZONE, GRADING AND SLOPING THE PROPERTY, AND BY PLANTING 
SOIL CoNSERVATION SEED GRASS, ALTHOUGH SGI CONCEDED THAT 
THIS WOULD STILL HAVE "SOMEWHAT OF AN IMPAcr UPON THE BIO-
LOGICAL COMMUNITIES THAT EXISTS THERE NOW •••• ,,32 OB.JECl'IONS 
ARE IMMEDIATELY HEARD FROM THE TOWN ENGINEER, THE CoNSERVA-
TION COMMISSION OF THE TOWN OF 'WEsTERLY, THE CRMC's STAFF 
ENGINEER, THE STATEWIDE PlANNING BOARD, AND THE STATE DM-
SION OF FisH AND WILDLIFE. 
7/30/1985--A CRMC SUB-COMMITI'EE HOLDS A HEARING ON SGI's 
1985 APPUCATION, BELIEVING THAT IT WAS TO DECIDE WHETHER. OR 
NOT TO GRANT SGI A SPECIAL EXCEPTION FROM THE CRMP. OBJEC-
TIONS ARE HEARD FROM CRMC's STAFF ENGINEER, A BIOLOGIST, THE 
STATEWIDE PlANNING BOARD, THE STATE DMSION OF FisH AND 
32 APRIL 1966 APpuCATION/JANUARY 1985 APPUCATION MAp. This application is simi-
lar to the April 1966 Application to DHR, except that it requires the filling of 11.4 acres, 
not 18 acres. 
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WILDLIFE, AND MEMBERS OF THE PUBUC. FAVORABLE ACCOUNTS OF 
THE APPUCATION WERE HEARD FROM MR. PALAZZOLO, MR. P ALAZ-
ZOLO'S ENGINEER, AND THE HIsTORICAL PREsERVATION COMMISSION. 
THE SUB-COMMI'ITEE RECOMMENDS A DENIAL OF THE PERMIT. 
1l/26/1985-CRMC CONSIDERS SCI's 1985 APPUCATION AT A GEN-
ERAL MEETING AND VOTES TO FOI.J..OW THE SUB-COMMI'ITEE'S RECOM-
MENDATION AND DENY SCI A PERMIT FOR ITS 1985 APPUCATION, CIT-
ING ADVERSE ENVIRONMENTAL IMPACFS. 
2/18/1986-CRMC ISSUES ITS DECISION TO DENY THE 1985 APPUCA-
TION, stating that the" [f] Hling of the marsh would destroy the natural 
shoreline protection, decrease sediment trapping and accretion, de-
crease flood storage, [and] eliminate or greatly reduce nutrient reten-
tion in the area." CRMC added that the proposal was in conflict with 
the CRMP and that "it appear[ed] that the proposed activity [would] 
detrimentally impact the coastal resources of the state." 
PALAZZOLO'S PROCEDURAL HISTORY* 
ADMINISTRATIVE APPEAL: Palazzolo appeals the CRMC's decision in 
Rhode Island Superior Court alleging that CRMC was collaterally es-
topped by its 1971 assent from making its adverse environmental im-
pact findings and that its decision was arbitrary, capricious, and an 
abuse of discretion.33 
6/6/1986-ADMINiSTRATIVE APPEAL: CRMC's record is certified to 
Rhode Island Superior Court for an appeal of CRMC's decision, but is 
"lost or misplaced." The court uses the record disclosed in the parties' 
memoranda and copies ofthe record in the parties' files.34 
6/15/1988-TAKINGS: Palazzolo files a complaint alleging that the 
CRMC's denial of SCI's applications constitutes a taking without just 
compensation. Palazzolo seeks $3.1 million in compensation based on 
* This section does not require the correction scheme used in the preceding section. 
It does however identifY the separate procedural history of the takings claim and the ad-
ministrative appeal. 
33 Palazzolo v. Coastal Res. Mgmt. Council, No. 86-1496, 1995 WI.. 941370, at *3-4 (R.1. 
Super. Ct. Jan. 5,1995), rev'd, 657 A.2d 1050 (R.1. 1995) [CRMCl]. 
34 Id. at *1. 
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the profits from developing the property as seventy-four lots for sin-
gle-family homes.35 
4/1993-9/1993-TAKlNGs: Because of his counsel's failure to appear 
in court on several dates, Palazzolo attempts to change counsel to Ad-
ler, Pollock & Sheehan (APS). His original counsel refuses to turn 
over his files. Palazzolo is forced to file a disciplinary complaint. 36 
9/1993-TAKlNGs: Palazzolo's original counsel, who is still the coun-
sel of record, having not formally withdrawn, relinquishes a large por-
tion of the files. 37 
10/15/1993-TAKlNGs: Palazzolo's former counsel notifies APS that 
the trial is scheduled for the week of January 10, 1994. APS asks Palaz-
zolo's former counsel, who is still the counsel of record, to appear and 
request a continuance because of the change of counsel. APS also 
contacts CRMC's counsel and asks them to agree to a continuance. 
Predictably, CRMC denies agreeing and APS contends that there was 
h . 38 agreement on t e contmuance. 
10/16/1993-TAKINGS: CRMC files a motion to dismiss Palazzolo's 
takings claim for lack of diligent prosecution and failure to comply 
with the Rhode Island Rules of Civil Procedure and orders of the 
court. Only the counsel of record, Palazzolo's former counsel, re-
ceives notice of this motion. Palazzolo's former counsel fails to com-
municate this to APS. As a result, no one shows up to represent Palaz-
zolo or SGI at the motion hearing.39 
1/24/1994-TAKlNGs: CRMC's motion to dismiss Palazzolo's takings 
claim is granted.40 
1/1994-TAKlNGs: Even after the dismissal, files are still being turned 
over to APS from Palazzolo's former counse1.41 
35 Palazzolo v. Coastal Res. Mgmt. Council, 657 A.2d 1050, 1050 (R.I. 1995) [CRMC I1]. 





41 CRMC II, 657 A.2d at 1051. 
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2/21/1994-TAKINGS: Palazzolo and his new counsel file a motion to 
vacate the order of dismissal, which is denied by the Superior Court. 
Palazzolo appeals to the Rhode Island Supreme Court.42 
1/5/ 1995-ADMINISTRATIVE APPEAL: Judge Israel of the Rhode Island 
Superior Court finds that the issue of CRMC being collaterally es-
topped by its 1971 assent from making its adverse environmental im-
pact findings was not properly raised because the assent was never in-
troduced into the agency record. Thus, the assent cannot be used in a 
review of the agency decision. The court also found that CRMC's de-
cision was not arbitrary, capricious, or an abuse of discretion, that a 
takings claim had not been raised in the original complaint, and that 
an administrative appeal is not the proper venue to bring such a 
claim.4! 
5/1/1995-TAKINGs: The order to dismiss Palazzolo's takings claim is 
reversed.44 
1O/24/1997-TAKINGs:Judge Williams of the Rhode Island Superior 
Court enters a decision on the takings claim finding that Palazzolo 
failed to show that he was denied all beneficial use of his property be-
cause evidence was presented showing that an eastern portion of the 
parcel could be developed for a value of $200,000.45 In addition there 
was evidence that the parcel had an open-space gift value of 
$157,500.46 The court also found that the filling of the 18 acres of salt 
marsh was a public nuisance due to the "probability of an increase in 
the nitrate levels in Winnapaug Pond ... the threat to ground water, 
and based on evidence that Palazzolo's proposal would not be suitable 
for the locality. ,>47 [Only one of the applications to CRMC required the 
filling of 18 acres of land. The 1985 application only required an 11.4-
acre fill.] Palazzolo appeals to the Rhode Island Supreme Court. 
42Id. 
43 CRMC I, No. 86-1496, 1995 WL 941370, at *4, *6 (RI. Super. Ct. Jan. 5, 1995), rev'd, 
657 A.2d 1050 (RI. 1995). 
44 CRMC II, 657 A.2d at lO52. 
45 Palazzolo v. Coastal Res. Mgmt. Council, No. 88-0297, 1997 WL 1526546, at *5 (RI. 
Super. Ct. Oct. 24, 1997), aff'd on other grounds sub nom. Palazzolo v. State ex reL Tavares, 746 
A.2d 707 (RI. 2000), a/I'd in part, rev'd in part, remanded sub nom. Palazzolo v. Rhode Island, 
533 U.S. 606 (2001). 
46 Id. 
47Id. 
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2/25/2000-TAKINGs: The Rhode Island Supreme Court determines 
that Palazzolo's claim is not ripe for review because there has not 
been a final decision by CRMC because Palazzolo has not submitted 
applications for less ambitious uses. 48 Although the ripeness determi-
nation is "dispositive of the case," the court "briefly discuss[es] the 
merits of Palazzolo's [takings] claim."49 The court states that when 
Palazzolo received the property from SGI in 1978 the state regulations 
limited his right to fill the wetlands.50 "[A]ll subsequent owners take 
the land subject to the pre-existing limitations and without the com-
pensation owed to the original affected owner.,,51 "Palazzolo [due to 
the regulations] could not reasonably have expected that he could fill 
the property and develop a seventy-four-Iot subdivision" and therefore 
had no reasonable investment backed expectations. 52 In addition, the 
court comments that the claimed compensation sought for loss of an 
"anticipated $3.1 million 'profit' was unrealistically optimistic" be-
cause it was based on the future sale of seventy-four lots. The town's 
zoning laws would not permit seventy-four lots to be developed on 
only eighteen acres, and there was no evidence that Palazzolo would 
be able to obtain the necessary permits for the required septic sys-
tems.53 
Summer 2000-TAKINGs: The Pacific Legal Foundation, now repre-
senting Palazzolo, seeks certiorari to the United States Supreme Court 
on the takings claim. 
1O/10/2000-TAKINGs: The United States Supreme Court grants cer-
tiorari.54 
2/26/2001-TAKINGS: Oral arguments in United States Supreme 
Court.55 
6/28/2001-TAKINGs: Palazzolo v. Rhode Island is decided by the 
United States Supreme Court, with six opinions, remanding to the 
48 Tavares, 746 A.2d at 714. 
49Id. 
50 Id. at 716. 
51 Id. at 716-17. 
52 Id. at 717. 
53 Id. at 715. 
M Tavares, 746 A.2d 707, cert. granted, 531 U.S. 923 (2000) (mem.). 
55 Transcript of Oral Argument, Palazzolo v. Rhode Island, 533 U.S. 606 (2001) (No. 
99-2047),2001 WL 196990 (Feb. 26, 2001). 
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Rhode Island Supreme Court for a Penn Central Analysis.56 The New 
England Legal Foundation takes over the remand for the Pacific Le-
gal Foundation. 
8/30/2001-The Rhode Island Department of Environmental Man-
agement denies Palazzolo a permit to install a septic system on the 
"buildable lot" that had been valued at $200,000.57 
9/25/2001-TAKINGs: The Rhode Island Supreme Court directs the 
parties to submit memoranda for suggestions for guidelines that 
should be presented to the Superior Court concerning the "man-
dated" Penn Central analysis. It asks the parties to address: 
a) the need for a survey of the Palazzolo property in respect 
to that portion thereof which is below the mean high wa-
ter line in tidal effect; 
b) information regarding the initial purchase price of the 
property by Shore Gardens, Inc.; 
c) the proceeds and/or consideration received by SGI when 
6 of the parcels were sold from the original lands pur-
chased; 
d) the relevance of the Public Trust Doctrine ... to the rea-
sonable investment-backed expectations of plaintiff Palaz-
zolo.58 
56 See generally Palazzolo v. Rhode Island, 533 U.S. 606 (2001). 
57 See E-mail from Anthony Palazzolo, to David E. Cole (May 1, 2002, 09:35 EST) (on 
file with editors until September 2003); see also James S. Burling, Private Property Rights and 
the Environment after Palazzolo, 30 B.C. ENVTL. AFF. L. REv. 1, 22-23 (2002). 
58 Palazzolo v. State ex reL Tavares, 785 A.2d 561,561 (R.I. 2001) (order remanding the 
case to the superior court and directing counsel to submit further memoranda) . 
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SUBDIVISION PLAT 
Subdivision Plat, as submitted by Natale Urso for Shore Gardens, 
Inc. The lot numbers on this plat differ from the numbers that the 
Tax Assessor's Office assigns them. The plat contains 80 lots and pro-
poses several roads. The unnumbered lots along Atlantic Avenue (at 
the bottom of the plat) were sold by a prior owner and developed, 
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The Town of Westerly, Rhode Island's Tax Assessment Map of 
Plat 155 as of June 2001. The Shore Gardens/Palazzolo property is 
located within the darkened border. 
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MARCH 1963 APPLICATION/MARCH 1983 APPLICATION MAp 
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MAY 1963 APPLICATION MAp 
M.y 1963 Application M"p 
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May 1963 Application Map with "Lagoons" for a "Florida-type" 
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MAY 1963 APPLICATION/MARCH 1983 APPLICATION MAp 
May 1963 Applka'ion/Marsh 1913 Application Map 
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The courts believed that this represented the maps for both the 
May 1963 Application and the March 1983 Application. In fact, this is 
really the map for the March 1963 Application and the March 1983 
Application. The actual May 1963 Application involved the dredging 
of "lagoons." 
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APRIL 1966 APPLICATION/JANUARY 1985 APPLICATION MAP 
4prill966 A&mlica.junlJ!!lWlfY 1985 AD04il:atjon MaR 
• I rCQ\o.t;'·~11 I '':1~,~ , l,cs..!l.!!!.!P'l...!J: •• 'I"'~P~~'~~ ',A-: "~,"',. j' .. ,.00 -""'J""/\~>t-~~! ._. 
. ,-"N ~ / t,,"v., , )-.(~~~>- -/ I .,-: ·r.,b."\ .. _, , ., f~i I '~ ."/ °4~··· I ~o":; • ••• ..;//ft.:l, I 
'---:: .. :j . .~~ ri:; ..... ~/~h! / 
;Coon., ~/ ... ~ . "--·ll!.: • / 
.. -.;/ . .!" 0 0 r..,.·"t-· '''IP;'( 
....:..J .- .1J'. ~: ;:.\ I . 1.:z--.I·t..".a.'I,: A-.~;Y , I I I. . ), Y • r;.',: ~-!), :"'~~ .• J:~.o 0 7': . "f; \
'.' : ~'Q._---'~, I';" ':--X-"""L ·,ll 0 I ~.-- .-J"~ __ , 1. J '0 0 :\ 'I .... -.-....... , ~ I ~"'o~ •• "', '-1-_ , . 
. ;~'~ : --=:~_ .. ~~:' .,: /:. .--=--~-
.. 0, , ,'! I ,'. I 0 
• ~ ~ " , ., / 0 {I''''"" 
- - \ .'--- ;;~"" '"J, ; ~ = 
\
' /~. oj, ',( ./ R."'~~E ••. c .- .-;9' !- (. l.~ I 
·-,...!...:.....U- ',," J. . 
' .,' . - \ 
I -~ "'-----
f'../ 
..... • ..... t .. 
AT L" t" "':": C ~'..;r f'.~ U!.. 
!l:!!S. ... .'IIr'lt pyll,.,,, 91 "', IS. 'It',lLlc;r,.d tor Dem'ut r. Apnl...!i§!l 
~_ ....... O~ P .... V_'L 0",_,_ c.~ ..... 
... " ..... -':"' .. .., ......... ~ .. 1o. .. &.zo 
... a. ....... "f-u 
,;...,,"" ...... 't\C,. t.. ... :. .... .:.. ',.,.;; :. ..... a...'-~1I: ,!"" .... \ 
Almost identical site plans were submitted for the April 1966 Ap-
plication and the January 1985 Application for the development of a 
recreational beach facility. However, the January 1985 Application 
only required the filling of 11.4 acres of marshland, as opposed to the 
April 1966 Application's 18 acres (as indicated above arrows). 
